
Theodore Wells 
Manager, Environmental Projects 
303.744.5373Tel. 
303.744.4653 Fax 
theodore.wells@gates.com 

january 7, 2013 

Grace Co, Enforcement Specialist 
US EPA Region 5 
Superfund Division, Enforcement and Compliance Branch 
77 West jackson Boulevard (SE-5)) 
Chicago Illinois 60604-3590 

Re: Request for Information for Lusher Street Site, Elkhart Indiana 

Gates Law Department 
Mail Code 1 O-A5 

1551 Wewatta Street 
Denver, CO 80202 

We received your letter addressed to Tomkins Industries, Inc. requesting information for the property designated 
as 1900 W. Hively Ave and the Lusher Street Groundwater Contamination Site (copy attached). Tomkins Industries, 
Inc. was an affiliate of The Gates Corporation until it was sold to a third party in November 2012. 

We have checked our records and were not able to locate any information with regard to the 1900 W. Hively Ave 
property. We also checked our records and have not located any records for sites that would be within the 
boundaries of 'the site' as referenced in your letter. 

After our initial internal record search, we requested a title search on the 1900 W Hively Ave property, which did 
indicate that Philips Industries Inc. had purchased the property in 1969 and subsequently sold it in 1975. 

Answers to Specific Enclosure 4 Information Request 

Question 1: 
Answer: The title search indicated that Philips Industries Inc. owned the 1900 W Hively Ave property from 1969 to 
1975. Attached hereto is a copy of the warranty deed recorded on August 30, 1975 in Elkhart County, Indiana, 
evidencing the transfer of the property from Philips Industries, Inc. Thereafter, in 1991, the name of Philips 
Industries Inc. was changed to Tomkins Industries, Inc. A copy of the certificate changing the name is also 
attached. Subsequently, in 2012, Tomkins Industries Inc. was sold as part of a divestiture of the Tomkins Group's 
air distribution business. 

Question 2: 
Answer: No, the site was utilized only as an office for administration and sales functions during the Philips 
ownership of the site. 

Questions 3-7: 
Answer: None Identified 



Grace Co, Enforcement Specialist 
january 2, 2014 
Page 2 

If you have any further questions, you may contact me at 303 744 5373. 

Sincerely, 

~~ 
Ted,Weif 
Manager, Environmental Projects 

Enclosures (as listed) 



.,-- __ ,_, 

iWL . 351 Pf&Eifi8 

DEED 

This indenture witn-esseth that Philips Industries Inc .. , an Ohio 

Cor12or a tiofi, 
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Convey$ and wa-rrants to Haffner Supply~ Inc .. , an Indiana Corporation, 

1000 North Main Street, Elkhart, Indiana 46514 

vf _ Elkhart County in the Stn.tc of Indiana 
fvran.d ut con....;,UICiiil£iJn.. of One ($1. 00) Dol;:tar and other good and valuable 
the rr::ccipt whcrr:of is h.c:rcby crcknmdcdgo:I, thC follouri.n.g Real Esi.uix! in. Elkhart 

consideration 
Cou.n.ty ~ ' 

in. the StaLe of I ndia..na, tn wit: 
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Part of the Northwest Fractional Quarter (NW fr~.~) 
of Section Cightecn (18),. Township Thirty-scvon (37) 
North, Range Five (5) East, situate in Concord_ Township, 
Elkhart County, State of Indiana, and being more 
particularly described as follows: 

Beginning at n rnilrond spike in the pavement on 
the South line of the Northwest Quarter (NW~) of said 
Section Eigl1tecn (18). said railroad spik~ being 
North Eighty--nine degrees thirteen (13) minutes West a 
distance of one thousand two hundred sixty and twenty
t~o hundredths (1260.22) feet from the Southeast corner 
of the Northwest Quarter (NW~) of said Section Eighteen 
(18); thence North eighty-nine (89) degrees thirtcen
(13) minutes West along: the South line of the Northwest 
Quarter {NW~) of said Section Eir.hteen (18) a distance 
of five hundred fifty-three und fifty-three hundredths 
(553.53) feet to a railroad spike in tl1e pavement~ 
said railroad spike being five hundred fifty and five 
hundredths (550.05) feet East of the Southwest corner 

1~ - ~ = 
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of the Northwest: Qunrtcr NW~·.£) of said Section Eighteen 
(18); tl1ence North zero (0) degrees zero (00) minutes 
West. parallel with tllG West line of the Nor~hwc.st 
Quarter (NW~) of said Section Eighteen (18) a distance 
of one thousand seventy-eight and seven~y-two hundredths 
(1078.72) feet to an iron stake on the South line of 
the Recorded Plat of Fieldhouse's West Side Addition; 
thence South eighty-nine (89) degrees ten (10) minutes 
East along the South line of said Fieldhouse's West 
Side Addition a distance of five hundred fifty-three 
and five tenths (553.5) feet to an iron stake; 
thence South zero (0) degrees zero (00) minutes East 
a distance of one thousand seventy-eight and thirty-
six hundredths (1078.36) feet to the place of begintiing 
of this description. Containing thirteen and 
seventy hundredths (13.70) acres of land~ 

Subject to legal highway,also subject to taxes. 

The real estate hereby conveyed is a part of the real 
estate conveyed to Philips Industries of Indiana~ Inc. 
by Richardson Homes Corporation, an. Indiana corporation. by 
warranty deed dated--Febbuary 4~ 1969, recorded at 12:23 P.M .• 
in Book 292. pages 560 and 561 of the Recorder· of Elkhart 
County, State of Indiana. 

This deed is executed by the undersigned, officers 
of the Grantor Corporation, pursuant to Resolution of the 
Board of Directors of the Gran~or Corporation. authorizing an~ 
directing the undersigned officers to execute same. 

ELKHART COUNTY INDIANA D00351-00168 PAGE 1 OF 2 
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resident and t 
Chl.ef;· Operating • ., :5.eal 

State of OHIO, Cormty of Montgomery 
Ikfr,;q-r ~. tA.c w-.dn-ti~nal, ~ NC>ll;u-y P-ublic in o • ....d /0<' ~id Coun.Iy 

p..n.dStutr-,rAi.tl 28dayof August19 75r~n-ollyop;~.: 
_Robei-'·F'·Le:v-enstein and Harold Croghan, 

.. (Presi.dent···and Chief Operating Offi.cer 

. 

INDIANA GROSS . II/COME TAX 011 
SALE OF REAL ESTATE 

Pai~~~--·. 
- · .- - · Granlor 

Date paid ~- ::<. '1- 7 => · 

Amount Paid ~ ti,S'f'£ DO 
Treasurer's Rect"ipt # 2'itb'1':/_ 

ET"hart County 

State of 
lkf~ n-~. !h.,- u.n.d~i.sr.n:J, c Noi=ry P:.Jblir in ar-..d for Z>CJ.id ~-'Y 

on.d ~. tJ.i.1 daj' of 19 _pn---ao.-. .. ally app.o=-d: 

\ 

;ji: and .Se<;>:etcary of Ph:l.~ips ;rndustri<'S Inc. . 
:;;. A~ ._tf=. O=Ilan of ~ !Qn:.ccJJl.l: d=:d. l"n u:-~ An-d cu::Ja-1-ou.i<-<~ lAc ~=IW:n of t.Ju:., f~EO-Ul.S dcrd. In. uri~ 

r~: f~;· f~i!i ~_:;,-~ =Y r:t~ a..n..d o/Tu:-z:d =-Y off>ei.al wh.rr..=f, I Acu..,. ~~n!C ~h-s.cribt:-d =Y ~ ond a.f!i=-d m._y off~ 
v~~-- My cx:.unln.t.=J.on- a:p.t..-=t....A.ugu.st----3-1-.,.------------l.'J77 ~- My .o:>m.mut::r.w.n ~.:r;p 19 

··'{. ~ 77C. /~<~ 
"-;.-,...,::</r.:·.,._ KATHLEEN M. DCCK. No-t-My Pub·:..; N~ Public Nota.ry Pu.b.J.i.c 
'.•_,#~.~-~/;£j(.l.ln .;trJd f04" t.f.o-n4;:~ry- Co-unty, Oh;o 

State··o'f'hly comrnJ=.io.n ~c-s Au!!!.. 31, 1977 
Be{ on: :r.r=, tJ...:, ~U".d~isn.&:J. a Notc.ry PuU.k in a.n.d /DT u:.id C.ou.niy 
a.tW Sto:i..<, tlt.~ cUzy .of 19 ~n..o.!Jy appc-t;J.r<.xl: 

And a.c~ ~ ~i.a.n cf ~/~going eked. b-. w~ 

w~/. I ~ ~unto ~ my H-O.r:n..:- and offi.:=d my off~.rin/ 

.t<:ul. My o:::un=~.i.on e::qJ- 9 

N olnr;T PubJ.ic 

State of 
lk{ore .bU", tlu: ~gl!.=l, a Nolary PubJi-c in o.n.d fo.r t>ui.d CDun.ty 

c.n.d ~. ih.U dny ~t 19 ~n-ally op~; 

..A.h.d' ~ tJu: =.u.tio.n of ~ r~coing d4xJ_ IA .w~ 
t.t;~Azn::of~ I h.c.ce ~ ~ my n.run.e a.n.d a/fl:U:d ~n-y official 

_ u=I. My co.nvn~n. e:rp · 19 

State of 
Ikfo~ n=, t.Al! u.r..d~ign..M, a Nl.lLary Pu.bJ~ in. a.n.d for z.ai.d ~ 

u.nd Slot.:-, chilo dc:y of 19 ~->' o.p~: 

AJJ.d oc.kJ"l.Dt.1.-l~ iN: ~i.D..n of ~ forrgoing dD:!:d. In u·i~ 
w~f. I .h..av<! ~ ~.ribed my ~ an.d a/fired my o_ff:..cial 

~- My Q:)!:tl...,_k,k:,n cs:p · 9 

NDLa.ry Public 

StOte of 
B4o.n:: me, t1= u~ign-d, a Notary Pl.l-bli.c in an-d for4!-aid ~ 
a..nd Stak, thU day of , 19 pc-v:~n.:Jliy ap,__pe.o.n::d: 

Ar.d oc~'lt:d.J,-'¢:i ~ ~n of th-e [on:-&Oir-8 db!:d. In wi.tr~ 

w~f~ I ~ ~ ltU~ -=y ~an..:! C-/fi=xl my ot]L:i.al 
*'<=1. My COD1.£U.iui.o.n trpi.Y-d 9 

~ by>9'XXXX¥X'5l W. H. Chester 317 W. Franklin Street. Elkhart. Indiana 

MAIL TO: 

ELKH:ART <::::OUNTY ~DIANA 000351-90168 PAC-E 2 OF 2 
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Doc ID --> H045_1571 

a State of Ohio 
Department of State 

Date 1128/91 

. 

11(}04:)--i '>"'·'1 I - _u I 

Number 266092 

Received of PHILIPS INDUSTRIES INC. 

Bob Taft 
Secretary of State 

Receipt No. 56 01 9 

H045-1571 0390 

or filed by ------o--c,-,--------------------'------
Th~ c•Jm of Si 45.00 for filina AMD MIS CHN 

TOMKINS INDUSTRIES, INC. FORMERLY PHILIPS INDUST«IES INC. 

Page 1 

_of 

,,~D $ 35.00 
II IS ------,1--fiD~."A"O 0 
CHN 
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;;~j\)'l:ylJ;'~ 
- -------

Bob Taft 
Secretary of State 

266D92 

~Certificate~ 
It is hereby certified that the Secretary of State of Ohio has custorly of the Records of Incorporation and Miscellaneous 

Filings: that said records show the filing and recording of: _ __JJJlll-'!ll__(;_"-"-------'----

of: 

TO"~KINS INDUSTRIES_, I~C. FORi'tERLY PHILIPS INDUSTRIES INC 

lJID""" S~alos of Atne~ica 
-Stat~ of Ohlo 

Office ot the SeeMary of State 

Re~orded on Roll HD45 at Frame 1523 of 

the. Recot·ds: of lrlcorpomTion and Miscellaneous Filings. 

Witn~s my hand and thl;! s.eal o'f the Stl!t'etary of St-ate at 
Columbus, Ohio~ this 25 TH day of _J_A_H __ _ 

A.D, 19 .-S:J._, 

:2ut T* Bob Taft 
S~cr~tary of State 

Page 2 
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CERTIFICATE OF·-~ffl::IM'EWF 
BY SOLE SHAREHOLDER 

TO THE ARTICLES OF !NCORPORATION OF 

PHILIPS INDUSTRIES INC. 

Secretary of the above named Ohio for 
its principal location at Dayton, Ohio, do hereby 
in a writing signed by the only shareholder w-ho 
entitled to a notice of a meeting held for that purpose, 
following resolution was adopted to amend the Articles of 
Incorporation of Philips Industries Inc.: 

RESOLVED 1 that Article FIRST of the Amended Articles of 
Incorporation of Philips Industries Inc., be and it is 
hereby amended as follows: 

FIRST: The name of the corporation shall be: 
Tomkins Industries, Inc. 

IN WITNESS WHEREOF, the above named officers, acting for and 
on pehalf of the corporation, have subscribed their names this 
2~ day of January, 1991. 

P?/ident 

/ 

Page 3 
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January 24, 1991 

Secretary of State 
Corporation Division 
State Office Building 
14th Floor 
30 East Broad Street 
Columbus, Ohio 43266 

RE: PHILIPS INDUSTRIES INC. 

EXPEDITED FILIN:3 RE()UEST 

Change of :Nacre to: '1U1KINS INDUSTRIES, INC. 

Ladies /Gen tlerren: 

We enclose Certificate of .Amendment to effect the above change of 
nama together with our check :in the amount of $45.00($35.00 filing 
fee and $10,00 for ·expedited se.rv:i,_ce). Please file imn=diately 
upon receipt and confinn filing date by telephone call to rre 
(1-800-800-4447). 

If for any reason this cannot be filed i_n-rnecti_ately please call with 
details. 

We enclose eight additional copies of Certificate of Amendrrent. 
Please certify and return to us by iegular mail as soon as possible. 
Please also issue eight(8) certificates Re Change of Name and include 
good standing word.h1g, Please also return four ( 4) Certificates 
of Good Standing~ Our check :in the arronnt of $105.00 is enclosed. 
Should there be a balance due please bill us. 

MLS/mb 
Encl+ 

COUNSEL 1 E, L. Ryan J:r, , Corp, Csl. 
Philips lndustriee Inc. 
4801 Springfield Street 
Do.yton, Ohio 454Ql 

Page 4 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

RECEIVED 

DEC 11 2013 

LEGAL DEPT. 
REPLY TO THE ATTENTION OF: 

DEC l'~ 9 2013 

PROMPT REPLY NECESSARY 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Daniel J. Disser, President 
Tomkins Industries, Inc. 
1551 Wewatta Street 
Denver, Colorado 80202 

SC-5J 

Re: Request for Infonnation Pursuant to Section 1 04( e) of CERCLA 
Lusher Street Groundwater Contamination Site, Elkhart, Indiana 
Site ID No: 05AB 

Dear Mr. Disser: 

The U. S. Environmental Protection Agency is investigating the Lusher Street Groundwater 
Contamination site located in Elkhart, Indiana. The site's boundaries are defined by the extent 
of a contaminated ground water plume. The approximate borders are: St. Joseph River on the 
north; Nappanee Street on the west; Hively Avenue on the south; and Oakland Avenue on the 
east, (see enclosed map). EPA believes that Tomkins Industries, Inc. formerly operated at the 
Site at 1900 W. Hively A venue. EPA believes that you may have information that is relevant to 
the investigation ofthis site. Please see Enclosure 1 for a sunnnary of the history of this site. 
EPA asks that Tomkins Industries, Inc. provide information and documents relating to the 
contamination of the site. Please respond completely and truthfully to this Information Request 
and its questions in Enclosure 4 within thirty (30) calendar days of receipt of this letter. 
Instructions for completion of your response are in Enclosure 2. Definitions oftem1S used in this 
Information Request and its questions are in Enclosure 3. 

Tomkins Industries, Inc. may consider some information that we request to be confidential. If 
Tomkins Industries, Inc. wishes to assert a claim of business confidentiality, Tomkins Industries, Inc. 
must respond to the relevant question( s) and advise EPA that Tomkins Industries, Inc. requests 
that the Agency treat the response as confidential business infmmation_ Directions to assert a 
claim of business confidentiality are in Enclosure 5. 

Recycled/Recyclable .. Printed with Vegetable Oil Based Inks on 1 00~/a Recycled Paper (50% Postconsumer) 
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42 U.S. C.§ 9601, et seg., (commonly referred to as CERCLA or Superfund) gives EPA the 
authority to: 1) assess contaminated sites, 2) determine the threats to human health and the 
enviromnent posed by a site, 3) clean up those sites, and 4) investigate parties having potential 
liability at a site. 

Under Section 1 04( e )(2) of CERCLA, EPA has authority to gather information and to require 
___ _,p_erson~_!o furnish information or documents relating to: 

A The identification, nature, and quantity of materials which have been or are 
generated, treated, stored or disposed of at a vessel or facility or transported to a 
vessel or facility; 

B. The nature or extent of a release or threatened release of a hazardous substance or 
pollutant or contaminant at/or from a vessel or facility; and 

C. The ability of potentially liable parties to pay the costs of the clean up. · 

Compliance with this Information Request is mandatory. Failure to respond fully and truthfully 
to each question within this Information Request and within the prescribed time frame can result 
in an enforcement action by EPA pursuant to Section 1 04( e )(5) of CERCLA. Failure to respond 
and failure to justify the non-response can result in similar penalties under this Section. Further, 
Section I 04( e )(5) authorizes the United States to seek penalties from a federal court of up to 
$37,500 for each day of continued non-compliance. EPA considers non-compliance to be not 
only failure to respond to the Information Request, but also failure to respond completely and 
truthfully to each question in the Information Request. 

The provision of false, fictitious or fraudulent statements or misrepresentations may subject 
Tomkins Industries, Inc. to criminal penalties of up to $10,000 or up to five years imprisomnent, 
or both, under 18 U.S.C. § 1001. 

EPA has the authority to use the information requested in an administrative, civil, or criminal 
action. 

This information request is not subject to the approval requirements of the Paperwork Reduction 
. Act of 1995, 44 U.S.C. § 3501 et ~-

Return your response to EPA within thirty (30) calendar days of your receipt of this Information 
Request. Mail your response to: 

Grace Co, En.forcernent Specialist 
U.S. Enviromnental Protection Agency, Region 5 
Superfund Division, Enforcement and Compliance Assurance Branch 
77 WestJackson Boulevard, (SE-5J) 
Chicago, Illinois 60604-3590 

2 



If you have auy questions about a legal matter, please contact Sheila McAnaney, Assistant 
Regional Counsel at (312) 353-3114. All other questions should be directed to Syed Quadri, 
Remedial Project Manager at (312) 886-5736. 

We appreciate your prompt attention to this matter. 

Enclosure: 1. Site History 
2. Instructions 
3. Definitions 

Sincerely, 

f1 \' ~ , xG~tiZ a'cL..~~-tt 
f-r":naron J affess, Chief <J (;' ~ 

Enforcement & Compliance Assurance Brauch 

4. Information Reqnest 
5. Confidential Business Information 
6. Site Maps (3) 

3 
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ENCLOSURE I 

SITE HISTORY 

The Lusher Street Ground Water Contamination site is a groundwater plume contaminated with 
chlorinated solvents located in Elkhart, Indiana The area of groundwater contamination is 

-----approximattly-berdered-teHhe-ncrth:-by-the,St~D:>eph-R±ver;-to-the~west-by-Nappanee"Stree-r,to~--··~~~ 

the south by Hively Avenue, and to the east by Oakland Avenue. (It should be noted that 
although the site was named "Lusher Street Grouud Water Contamination site," Lusher Street is 
actually Lusher Avenue.) The somce or somces of the chlorinated solvents are being· 
investigated since there are numerous facilities in the area that may have used and released such 
solvents. 

While conducting an extent of contamination study at the Gemeinhardt facility at 57882 State 
Road 19, contaminants were detected in private drinking water wells in an area innnediately 
south of Lusher Avenue and the Elkhart County Health Department was notified. In 1987, the 
Elkhart Couuty Health Department began an investigation of the area, which included sampling 
145 wells. The sampling fouud that 103 private drinking water wells-contained elevated levels 
of trichloroethylene (TCE) and 1,1,1-trichloroethane (1,1,1-TCA) and other chlorinated solvents. 
Subsequently, the Health Department requested assistance from EPA in providing alternate 
drinking water supplies to the affected residences and businesses. 

EPA installed point-of-use cm:bon filters in 13 residences and businesses to reduce contaJllinant 
concentrations below the acceptable safe drinking water standards. In addition, EPA converted 
two residences' water supply from private wells to city water because these residences showed 
contaminant levels which exceeded the Agency for Toxic Substances and Disease Registry 
(ATSDR) action levels. Based on additional sampling in 1988, EPA provided five additional 
residences and businesses with city water. 

In 1989, the Indiana Department of Environmental Management (IDEM) began its own water 
testing to determine if other residents should be provided alternate water supplies at the State's 
expense .. As a result, municipal water lines were extended to the majority of impacted prope1iies 
and one residence was provided with a point-of-use carbon filter because no municipal water 
main was in close proximity. 

In 2006, IDEM's Site Inspection Section be gar~ additional sampling .and found 11 wells in which 
contaJllinarits exceeded drinking water levels for TCE arid one additional well which contained 
an elevated level of 1, 1-dichloroethene (DCE). IDEM's State Cleanup Program provided bottled 
water to those people whose water was found to exceed drinking water Maximum Contaminant 
Levels (MCLs) and alerted EPA. Additional EPA sampling resulted in a second removal action 
which included providing additional residents with point-of-use carbon filters for drinking water. 

1 



The State of Indiana subsequently referred the site to EPA because a long term comprehensive 
solution is needed to protect the drinking water wells and residences in the area. In 2007, the 
Lusher Street Ground Water Contamination site was proposed for listing on the National 
Priorities List (NPL ), citing contamination of groundwater with chlorinated solvents including 
TCE; 1,1,1-TCA; trans 1,2-DCE; cis-1,2-DCE;l,1-DCE; and tetrachloroethylene (PCE). Most 
of these compounds can affect the central nervous system, liver, and kidneys. Some can be 
absorbed through intact skin, and several are suspected or known to cause cancers. 

In March of 2008, the NPL listing for the Lusher Street Groundwater Contamination site was 
finalized. The NPL program provides an approach to investigate and address all of the 
contamination sources and associated plumes to protect human health and the environment at the 
site. In 2009, EPA began a phased remedial investigation (RI) to investigate the sources, nature, 
and extent of the contamination. The RI serves as the mechanism for collecting data to: 
characterize site conditions; determine the nature of the waste; assess risk to human health and 
the environment; and conduct treatability testing to evaluate the potential perfonnance and cost 
of the treatment technologies that are being considered. 

The 2009 field investigation was completed in two rounds: April through May 2009 and in 
October 2009. The investigation report for the 2009 field work was completed in March 2010. 
The March 2010 report identified a number of facilities that may be considered a potential source 
of groundwater contamination at the Lusher site. EPA is gathering additional infmmation from 
these potential source facilities prior to making an enforcement decision. 

In 2010, EPA continued on the phased RI to investigate the nature and extent of groundwater 
contamination. As part of this 2010 RI effort, EPA collected approximately 60 residential well 
samples from August through October of2010. From November 2010 through February 2011, 
subsurface soil and ground water samples were collected from various locations at the site and 
analyzed. During this effort, a total of 8 .pe1manent monitoring wells and 4 temporary wells were 
installed at various locations of the Lusher site. Several rounds of vapor intrusion samples (Step 
1 through Step 4) were collected from November 2011 through August 2012 for the following 
media: groundwater, subsurface soils, sub-slab soils, indoor air and ambient air. A third round of 
monitoring well sampling event was conducted in August 2012. Additional indoor air and sub
slab samples were collected in October 2012. Additional vapor intrusion sampling was 
conducted in December 2012. 

EPA has completed a Remedial Investigation (Rl) Report, which sununarizes the site 
investigation activities, data collected and the nature and extent of contamination. Along with 
the RI Repmi, EPA has completed a Focused Feasibility Study (FFS), which outlines a 
mechanism for the development, screening, and detailed evaluation of alternative interim 
remedial actions. Based on the FFS, EPA expects to issue a proposed cleanup plan that EPA will 
share with tl1e public for review and connnent before selecting a final plan. 

2 



ENCLOSURE2 

INSTRUCTIONS 

1. Answer each of the questions in this Information Request separately. 

2. IdentifY each answer with the number of the question to which it corresponds. 
--~~----

3. In answering each question, identifY all persons and contributing sources of information. 

4. Although the EPA seeks your cooperation in this investigation, CERCLA requires that you 
respond fully and truthfully to this Information Request. False, fictitious, or fraudulent 
statements or misrepresentations may subject you to civil or criminal penalties under federal 
law. Section 104 ofCERCLA, 42 U.S. C. § 9604, authorizes EPA to pursue penalties for 
failure to respond adequately to requests for submissions of required information. 

5. ln answering each question, identifY all persons and contributing sources of information. 

6. You must supplement your response to EPA if, after submission of your response, additional 
information should later become known or available. Should you fmd at any time after the 
submission of your response that any portion of the submitted information is false or 
erroneous, you must notifY EPA as soon as possible. 

7. For any document submitted in response to a question, indicate the number of the question(s) 
. to which it responds. 

8. You must respond to each question based upon all information and documents in your 
possession or control, or in the possession or control of your current or former employees, 
agents, contractors, or attorneys. Information must be furnished regardless of whether or not 
it is based on your personal knowledge, and regardless of the source. 

9. Your response must be accompanied by the following statement, or one that is substantially 
equivalent: 

I certifY under penalty of law that this document and all attachments 
were prepared under my direction or supervision in accordance with a 
system designed to assure that qualified personnel properly gathered and 
evaluated the information submitted. 

Based upon my inquily of the person or persons who manage the 
system, or those persons directly responsible for gathering the 
information, tl1e information submitted is, to the best of my knowledge 
and belief, true, accurate, and complete. I am aware that tl1ere are 
significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations. 

3 
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official acting on behalf of the corporation must sign and date the 
statement, affidavit, or certification. Include the corporate official's full 
title. 

10. If any of the requested documents have been transferred to others or have otherwise been 
disposed of, identify each document, the person to whom it was transferred, and the date and 
reason for the transfer or disposition. 

11. All requested information must be provided notwithstanding its possible characterization as 
confidential information or trade secrets. If desired, you may asse1i a business 
confidentiality clainl by means of the procedures described in Enclosure 5. 
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ENCLOSURE3 

DEFINITIONS 

1. As used in these documents, words in the singular also include the plural and words in the 
masculine gender also include the feminine and vice versa. 

Thetehn person aifUsealierem mClooes, m the plural as well as the smgruar, any natura'! ---- ---
person, flilll, contractor, unincorporated association, pminership, corporation, trust or 
govermnental entity, unless the context indicates otherwise. 

3. The site referenced in these documents shall mean the Lusher Street Groundwater 
Contmnination site, Elkhart, Indiana, which is approximately bordered to the north by the St. 
Joseph River, to the west byNappm1ee Stieet, to the south by Hively Avenue, and to the east 
by Oakland A venue. 

4. Facility or facilities means property or properties located within the boundaries of the site. 

5. The te1m hazardous substance shall have the smne definition as that contained in Section 101 (14) 
of CERCLA, including any mixtures of such hazardous substances with any other 
substances, including petroleum products. Hazm·dous substances include, but are not limited 
to: chlorinated solvents or other chemical compounds containing trichloroethylene, 
trichloroethane, dichloroethene or tetrachloroethylene. 

6. The term, pollutant or contaminant, shall have the smne definition as that contained in 
Section 101 (33) of CERCLA, and includes any mixtures of such pollutm1ts and contmninants 
with any other substances. 

7. The term release shall have the smne defmition as that contained in Section 101 (22) of 
CERCLA, and means any spilling, leaking, pumping, pouring, emitting, emptying, 
discharging, injecting, escaping, leaching, dumping, or disposing into the enviromnent, 
including the abandomnent or discarding ofbmTels, containers, tanks, and other closed 
receptacles containing any hazardous substance, pollutilllt, or contmni:tm1t. 

8. The term identify means, with respect to a natural person, to set forth the person's full nmne, 
present or last known business address and business telephone number, present or last known 
home address and home telephone number, illld present or last known job title, position or 
business. 

9. The term identify means, with respect to a corporation, pminership, business trust or other 
association or business entity (including a sole proprietorship), to set forth its full nmne, 
address, legal fmm (e.g., corporation, pminership, etc.), organization, if any, and a brief 
desc1iption of its business. 
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description, its date, its number, if any (invoice or purchase order mnnber), the identity of the 
author, address or, addressee and/or recipient, and the substance or the subject matter. 

11. All terms not defined herein shall have their ordinary meaning, unless such terms are defined 
in CERCLA, RCRA, 40 C.P.R., Parts 260-280 and 300, in which case, the statutory or 
regulatory definitions shall apply. 

12. The term "you" shall mean the person or entity responding to these Information Requests. 
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ENCLOSURE4 

INFORMATION REQUESTS 

1. State the dates during which you or your company have owned, operated, or leased a facility 
or any pa1t thereof located within the boundaries of the site and provide copies of all 
documents evidencing or relating to such ownership, operation, or lease arrangement 

~-(e.g. mCludmg but nofliimted to purcliase and sale agreements, deeds, leases, etc.). 

2. Did you or any other person or entity ever use, purchase, store, treat, dispose, transport or 
otherwise handle any material containing chlorinated solvents, including but not limited to, 
trichloroethylene {TCE); trichloroethane (1,1,1-TCA); dichloroethene (trans 1,2-DCE; 
cis-1,2-DCE; or 1, 1-DCE) or tetrachlorethylene (PCE) at a facility within the boundaries of 
the site? If the answer to this question is anything but an unqualified "no," with respect to 
each facility identifY: 

a) the chemical composition, characteristics, physical state (e.g., solid, liquid) of each 
material; 

b) who supplied the material; 

c) how, when, and where the material was used, purchased, generated, stored, treated, 
transported, disposed of or otherwise handled; 

d) the quantity of such materials used, purchased, generated, stored, treated, transported, 
disposed of or otherwise handled; 

e) all supervisory personnel for areas where chlorinated solvents were identified above. 
For each personidentified, indicate the years during which they were a supervisor 
and, to the best of your knowledge and belief, their duties and responsibilities. 

3. Identify all past and present solid waste management units (e.g., waste piles, landfills, surface 
impoundments, waste lagoons, waste ponds or pits, tanks, container storage areas, etc.) at 
each facility yon or your company have owned, operated, or leased within the boundaries of 
the site. For each such solid waste management unit, provide the following infonnation: 

a) A map which shows the unit's boundaries and the location of all known solid waste 
management units, whether cnnently in operation or not. This map shonld be drawn 
to scale, if possible, and clearly indicate the location and size of all past and present 
units; 

b) the type of unit (e.g., storage area, landfill, waste pile, etc.) and the dimensions of the 
unit; 
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c) the dates that the unit was in use; 

d) the purpose and past usage of the unit (e.g., storage, spill containment, etc.); 

e) the quantity and types of materials (hazardous substances and any other 
chemicals) located in each unit; 

f) the construction (materials, composition), volume, size, dates of cleaning, and 
condition of each unit; and 

g) if unit is no longer in use, descnbe how the unit was closed and what 
actions were taken to prevent or address potential or actual releases of waste 
constituents from the unit. 

4. Identify all leaks, spills, or releases into the environment of any chlorinated solvents 
or materials containing chlorinated solvents that have occurred at or from any 
facility you or your company have owned, operated, or leased within the boundaries 
of the site. In addition, identify: 

a) when, where, and how such leaks, spills or releases occurred; 

b) the amount of each leak, spill or release; 

c) activities undertaken in response to each such leak, spill or release, 
including the notification of any agencies or governmental units; 

d) investigations of the circumstances, nature, extent or location of each leak, 
spill or release, including the results of any soil, water (ground and surface), 
or air testing undertaken; and 

e) all persons with infmmation relating to these leaks, spills or releases. 

5. Provide copies of all local, state, and federal environmental pennits ever granted for 
any facility (or any part thereof) you or your company have owned, operated, or leased 
within the boundaries of the site (e.g., RCRAperrnits, NPDES pe1mits, etc.). 

6. Identify any persons or entities, other thm those responding to this infmmation 
request, that may have infmmation about the history, use, purchase, storage, 
treatment, disposal, transportation or handling of any materials containing 
chlorinated solvents at any facilities in the area identified as the Lusher Street 
Ground Water site. 
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7. To the extent you believe that another person, including any previous property 
owner, is responsible for any leaks, spills or releases into the environment of any 
chlorinated solvents or materials containing chlorinated solvents at or from any 
facility you or your company have owned, operated, or leased within the boundaries 
of the site, identifY: 

a) the nan1e and address of that person or persons; 

b) when, where, and how such leaks, spills or releases occurred; 

c) the amount of each leak, spill or release; and 

d) the detailed. basis for your belief that each such person is responsible for 
leaks, spills or releases, including any transactional documents, reports, or 
other documentation supporting your belief. 
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ENCLOSURES 

CONFIDENTIAL BUSINESS INFORMATION 

You may consider some of the infmmation confidential that EPA is requesting. You 
cam1ot withhold infmmation or records upon that basis. The Code of Federal Regulations at 
40 C.F.R. Part 2, Subpmt B, requires that EPA affords you the oppmtunity to substantiate 
your elm ofcollfidentiality before the Agency makes a final detemination ontlie coTitlde~rr"ti~a!i""' t-y
of the infomation. 

You may assmt a business confidentiality claim covering part or all of the infomation 
requested, in the mmer described by 40 C.F.R. § 2.203(b). Information covered by such a 
claim will be disclosed by EPA only to the extent and ouly by means of the procedures set forth 
in 40 C.F.R. Pmt 2, Subpart B. If no such clain1 accompmues the infomation when EPA 
receives it, the infmmation may be made available to the public by the Agency without further 
notice to you. Please read carefully these cited regulations, together with the standards set forth 
in Section 104(e)(7) of the Comprehensive Enviromuental Response, Compensation and 
Liability Act (CERCLA) because, as stated in Section 104(e)(7) (ii), certain categories of 
information are not properly the subject of a claim of confidential business infomation. 

If you wish EPA to treat the infmmation or record as "confidential", you must advise EPA of 
that fact by following the procedures described below, including the requirement for suppmting 
your claim of confidentiality. To assert a claim of confidentiality, you must specify which 
portions of the infmmation or documents you consider confidential. Please identifY the infonnation 
or document that you consider confidential by page, paragraph, and sentence. You must make 
a separate assertion of confidentiality for each response and each document that you consider 
confidentiaL Subnlit the portion ofthe response that you consider confidential in a sepm·ate, 
sealed envelope. Mark the envelope "confidential", and identifY the number of the question to 
which it is the response. 

For each assertion of confidentiality, identifY: 

1. The period of time for which you request that the Agency consider the infmmation 
confidential, e.g., until a specific date or until the occun·ence of a specific event; 

2. The measures that you have taken to guard against disclosure of the information to 
others; 

3. The extent to which the infomation has already been disclosed to others and the 
precautions that you have taken to ensure that no further disclosure occurs; 

4. Whether EPA or other federal agency has made a pertinent determination on the 
confidentiality of the infmmation or document If an agency has made such a 
deternlination, enclose a copy of that determination; 
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5. Whether disclosure of the information or document would be likely to result in 
substantial harmful effects to your competitive position. If you believe such harm 
would result from any disclosure, explain the nature of the harmful effects, why the 
harm should be viewed as substantial, and the causal relationship between disclosure 
and the harmful effect. Include a description of how a competitor would use the 
information; 

6. Whether you assert that the information is voluntarily submitted as defmed by 
40 C.F.R. § 2.201 (I). If you make tllis assertion, explain how the disclosure would 
tend to lessen the ability of EPA to obtain similar information in the future; 

7. Any other information that you deem relevant to a detennination of confidentiality. 

Please note tlmt pursuant to 40 C.F.R- § 2.208( e), the burden of substantiating confidentiality 
rests with you. EPA will give little or no weight to conclusory allegations. If you believe that 
facts and documents necessary to substantiate confidentiality are themselves confidential, 
please identify them as such so that EPA may maintain their confidentiality pursuant to 
40 C.F.R. § 2.205(8). If you do not identify this information and documents as Aconfidential", 
your comments will be available to the public without further notice to you. 
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SiteMap-1 

Site location Map 
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